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APPEALS - Issues - Resolution of - Where an issue arose from a
proceeding - That has been set aside - Resolving it becomes unnecessary
(H6) Ossai v. Wakwah p. 543

CONSTITUTIONAL LAW - Ambiguity - Constitution of a country - Being
the guiding light in governance - Must be given clear meaning (H2) The
Federal Rep. of Nig. v. Osahon p. 427

CONSTITUTIONAL LAW - Courts - Criminal prosecution - S.174(1)(b)
1999 Constitution - On the issue of criminal prosecution by any person -
Before superior courts of record - Is presumed to mean any legal
practitioner (H3) The Federal Rep. of Nig. v. Osahon p. 427

CONSTITUTIONAL LAW - Interpretation - Clear words of the Consti-
tution - Subsidiary legislation - Cannot take away a constitutional power
(H5) The Federal Rep. of Nig. v. Osahon p. 427

CONSTITUTIONAL LAW - Statutes - Conflict - Other laws of the land
- Cannot defeat the provisions of the constitution (H6) The Federal Rep.
of Nig. v. Osahon p. 427

CONSTITUTIONAL LAW - Statutes - Interpretation - Prosecuting
criminal suit before Federal High Court - Can be done by the Police - Or
any other authority - Subject to A-G’s power - To take over or discontinue
the prosecution (H4) The Federal Rep. of Nig. v. Osahon p. 427

COURTS - Appeals - Record of the court - Allegation against the court
- That is not substantiated - By the lower court’s record - Will not be
upheld (H7) Ossai v. Wakwah p. 543

COURTS - Evidence - Admissibility - Document - That was not part of
plaintiff's case - Was wrongfully fished out suo motu - And relied upon
by trial court - And appellate court will reject such inadmissible evidence
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(H4) Ossai v. Wakwah p. 543

COURTS - Neutrality - Where trial court took side with plaintiff - Court
of Appeal rightly set aside its judgment (H5) Ossai v. Wakwah p. 543

CRIMINAL PROCEDURE - Federal High Court - Police Act s. 23 - Power
to prosecute criminal cases - Without A-G's fiat - Can be exercised by the
Police - Vide s. 174(1) 1999 Constitution (H7) The Federal Rep. of Nig.
v. Osahon p. 427

INJUNCTIONS - Interlocutory injunction - Basis of the application - Was
not misconceived by lower court - As wrongfully alleged (H2) Ideozu v.
Ochoma p. 517

INJUNCTIONS - Interlocutory injunction - Object of - Where the acts
had been completed - Court of Appeal rightly set aside the order (H1)
Ideozu v. Ochoma p. 517

LAND LAW - Possession - Where the main issue is on who first settled
on the land - Proof of the marriage - That produced his successors - Is
not relevant (H1) Awoyoolu v. Aro p. 409

LAND LAW - Sale - Document - Ambiguity - Exhibit D that witnessed the
sale by respondents to appellant - Was not correctly construed by lower
court - And it is not ambiguous (H2) Fagbenro v. Arobadi p. 491

LAND LAW - Sale - Evidence of - Where not controverted by the other
side - It shows that the land in dispute - Was properly sold to appellant (H1)
Fagbenro v. Arobadi p. 491

LAND LAW - Title - Burden of proof - On appellant to show how title was
transferred to him - Was fully discharged vide uncontroverted evidence
(H3) Fagbenro v. Arobadi p. 491
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LAND LAW - Title - Findings of fact - Where found to be proper -
Appellate court will approve them (H3) Awoyoolu v. Aro p. 409

LAND LAW - Trespass - Admission - Where respondents admitted the
year - They noticed encroachment on their land - It is not admission of
possession - To favour the appellant (H2) Awoyoolu v. Aro p. 409

ORIGINATING SUMMONS - Disputed facts - Nature of the claims - And
facts deposed in the supporting affidavit - Are what may disclose disputed
facts - Even in the absence of counter affidavit (H3) Ossai v. Wakwah p.
543

PRACTICE & PROCEDURE - Originating Summons - Propriety of - Can
be used only in resolving questions of law - Or construction of instruments
and interpretation of documents - But not in a hostile property dispute case
(H2) Ossai v. Wakwah p. 543

PRACTICE & PROCEDURE - Originating Summons - When proceedings
can be commenced thereby - Are as stated under the High Court Rules -
Questions in this suit - Do not fall within the provision of the Rules (H1)
Ossai v. Wakwah p. 543

STATUTES - Conflict - Constitutional law - Where two Acts are in
conflict- In relation to same subject matter - Constitutional provisions shall
govern the interpretation (H1) The Federal Rep. of Nig. v. Osahon p. 427
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Constitution of the Federal Republic of Nigeria, 1999 ss. 174(1)(a) & 211
The Federal Rep. of Nig. v. Osahon p. 427

Court of Appeal Rules O. 3 r. 18(5) Ossai v. Wakwah p. 543
Evidence Act s. 146 Awoyoolu v. Aro p. 409

Federal High Court Act ss. 56 & 57 The Federal Rep. of Nig. v. Osahon
p. 427

High Court Act (FCT) s. 98(1) The Federal Rep. of Nig. v. Osahon p. 427
Police Act s. 23 The Federal Rep. of Nig. v. Osahon p. 427

Rivers State High Court (Civil Procedure) Rules 1987 O. 1r. 2(2), O. 2
r.1(1), 0. 2r. 2(2), 0.38r.1 & 2 Ossai v. Wakwah p. 543



